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University of Virginia Medical Center
Formal Performance Counseling Form
Employee Name: ________________________________
Employee ID #:    ________________________
Job Title: ______________________________________
Department/Unit:  ________________________

Check One:    ( Step 2- Formal Counseling    ( Step 3- Suspension / Performance Warning             ( Step 4- Demotion












    ( Step 4- Termination

Description of the performance issue requiring improvement or correction (include specific dates, examples, and prior counseling dates):



Specific changes for performance improvement required and the time frame in which this must occur:



Failure of employee to correct performance may result in further disciplinary action up to and including termination of employment.
	At Step 3 Only: ⁯   Suspension from _______________ through _______________ (hours suspended _________)                                                    
                                                           (Date)                                  (Date)

              ⁯   Performance Warning from ____________ through _____________ (90 calendar days)






                    (Date)

        (Date)

(All performance expectations for the job must be met during this Performance Warning Period.  Failure to meet performance expectations will result in termination.)

	At Step 4 Only: ⁯   Termination


Eligible for rehire in the department  

⁯ Yes   ⁯ No    

Eligible for rehire in another UVA department
⁯ Yes   ⁯ No (consult with Employee Relations)


Employee Comments: ____________________________________________________________________________________________________________________________________________________________________________________________

Employee Signature: ______________________________________________  Date: _________________

(Your signature is intended only to acknowledge receipt of this notice.  It does not imply agreement or disagreement with the notice itself.  If you refuse to sign, your supervisor will initial the form indicating that you received a copy. )

If you wish to appeal the corrective action noted above, you may do so within 30 days under the provisions of the State Grievance Procedure.  Please go to: http://www.dhrm.virginia.gov/employmentdisputeresolution
Supervisor Comments: ____________________________________________________________________________________________________________________________________________________________________________________________

Supervisor Name ____________________________________________ Title:_______________________________
Supervisor Signature: _________________________________________ Date: _____________________________


	Must Include
	Rationale

	Dates of prior disciplinary counseling
	List the exact dates of prior performance counseling, both informal and formal. This shows that you have followed the progressive disciplinary process as outlined in Human Resources Policy 701 – Employee Standards of Performance. It also shows that you have made good faith attempts to change the employee’s behavior. 



	Brief description of the issue/behavior
	Write a brief description of the events. List only the facts and avoid referencing any personal conclusions. (Fact: Ms. Jones arrived at work in sweat pants and a t-shirt.  Conclusion: Ms. Jones violated the dress code policy). Be sure to include supporting evidence if necessary to validate your decision to formally counsel. If additional space is needed, keep in mind the text box will expand.  Do not attach sheets of documentation unless it is pertinent documentation (i.e. time sheets) Use quotes only if you are sure of what was said - do not guess.


	Reference to the policy violated
	The decision to formally discipline an employee must be supported by either a Human Resources policy or a Medical Center policy. Be sure to list the specific policy that explains why the chosen action was warranted.  Provide a copy of the policy to the employee and state this on the PIC form.


	Reference to the predetermination meeting (meeting with employee to gather facts prior to final decision)
	A predetermination meeting MUST take place before any counseling.  Referencing the predetermination meeting shows that you have taken an unbiased approach towards understanding the employee’s version of the events. It also shows that you have checked for the possibility of mitigating circumstances that may excuse or justify the behavior prior to making your final decision (i.e. disabilities, lack of training, etc). Most importantly, it gives insight into the fact that you have informed the employee of the reasons why their behavior/performance was unacceptable. (see page 5 for in depth explanation and examples)



Example: Violation of Human Resources Policy 704 – Attendance. Failure to report to work on August 29th, 2011. Failure to meet expectations while on performance warning. 
Mr. Smith was scheduled to work in Ultrasound Radiology on Monday, August 29th, 2011. On Friday, August 26th Mr. Smith called his manager twice asking for the 29th off and his manager denied both requests due to staffing shortages. On Monday, August 29th Mr. Smith did not report to work or arrange coverage for his absence resulting in his ninth unscheduled absence of the year. (list each date) Mr. Smith was placed on performance warning on July 14th, 2011 due to his seventh occurrence. Prior to being placed on a performance warning he received informal counseling on 5/22/11 and formal counseling on 6/27/11 for his fifth and sixth occurrence respectively. On Tuesday, August 30th a predetermination meeting was held with Mr. Smith to discuss his behavior. No mitigating circumstances were provided for the absence on August 29th. 

As set forth in MC HR Policy # 701 Employee Standards of Performance and as outlined in the Progressive Performance Improvement Counseling Process- prior to taking any formal disciplinary step, the supervisor must meet with the employee to conduct a predetermination meeting.  This meeting is held to review the facts and provide the employee an opportunity to respond to the issues or explain any mitigating circumstances.  Documentation of the predetermination meeting shall be maintained by the supervisor.

After reviewing the information provided by the employee, the supervisor will determine if formal performance improvement counseling is warranted.
__________________________________________________________________________________________

Things to consider and points to cover in a meeting with your employee before making a final decision to offer any level of Formal Performance Counseling Form (PIC):
1- Predetermination meeting is ALWAYS before a final decision is made and delivered to the employee. Allow yourself sufficient time to thoughtfully consider any response from the employee in the Predetermination meeting.

2- Employee should be made aware that the supervisor is “Considering formal disciplinary action” for a specifically defined performance issue.  Ask the employee “Do you wish to share anything that I might consider while making my decision.”
3- Employee should be given an opportunity to respond to the specific performance issue.
4-  PIC should be timely, in close proximity to the time of the performance or behavior issue to be counseled.
Examples:

1-
Supervisor- “John, I am considering formal Performance Counseling for your behavior at the meeting on Tuesday, April 14. Your statements were loud and you repeatedly interrupted others who were speaking during the meeting. We have discussed this behavior during informal/ formal counseling on date and date in the past. (Reference HR Policy(s) that has been violated) Do you have anything that you want to tell me that I can consider as I make my final decision?” 

LISTEN and note what your employee tells you. Then make a well informed decision. If Formal Counseling is warranted after hearing what the employee has to offer, complete the PIC form, send it to HR for review (this is imperative).  Once HR reviews the PIC form and makes any revisions and returns the form to you, deliver the PIC form to the employee.

2-
Supervisor- “Jane, I am considering formal Performance Improvement for your continued unacceptable attendance. You have reached your 6th occurrence on date. You were counseled informally on date after your 5th occurrence.” (Reference HR Policy(s) that has been violated) Do you have anything that you want to tell me that I can consider as I make my final decision?” 

LISTEN and note what your employee tells you. Then make a well informed decision. If Formal Counseling is warranted after hearing what the employee has to offer, complete the PIC form and send it to HR for review.   Once HR reviews the PIC form and makes any revisions and returns the form to you, deliver the PIC form to the employee.


	Must Include
	Rationale

	Reference any assistance to modify the employee’s behavior/performance
	List any suggestions and/or directives to assist the employee with modification to their behavior/performance. For example: If the employee is struggling with anger management then counseling through FEAP may be recommended. You may also require remedial training or increased supervision to help reinforce the expected change in behavior/performance. This shows that you have taken an active role in their ongoing development. This only applies if the decision is to retain the employee (Step 2 and Step 3). 
  

	When considering mitigating circumstances, reference the positive aspects about the employee
	By listing the employee’s good traits you elude to the fact that all factors were taken into consideration before arriving at your final decision. Possible items may include, but not limited to: tenure, likeability amongst customers and peers, technical skill, etc.


	If the chosen action is not termination (Step 4), specify what the consequences will be if there are future infractions
	This step is essential in order to document that you have thoroughly communicated the consequences for repeat offenses. 
Example:  Subsequent misconduct may result in further disciplinary action up to and including termination.



Example A: Mr. Smith’s fifteen years of service was considered as well as his personal popularity with staff and patients. In spite of the informal and formal counseling he has received, Mr. Smith has been unwilling to comply with the Medical Center’s attendance policy.  In addition, Mr. Smith was on a performance warning from 7/14/11 – 10/14/11. In light of these facts, termination is warranted.
Example B: Ms. Adams is a highly regarded clinician within the Labor and Delivery department. Although we do not condone her inappropriate actions we believe that Step 2 - formal counseling is an adequate consequence for her behavior. We have encouraged Ms. Adams to seek counseling through the FEAP office and we will also closely monitor her behavior through weekly one-on-one meetings with her direct supervisor.  Subsequent misconduct may result in further disciplinary action up to and including termination.

At Step 3 Only:  An unpaid suspension is used to stress the severity of the employee’s misconduct and can last from 1-5 days.  A suspension of 2 days accompanies any Performance Warning except for cases involving violations of the attendance policy which do not include suspension.  Mitigating circumstances may result in a suspension of less than 2 days or specific situations involving terminable misconduct may result is a suspension of up to 5 days. 
Exempt employees are to be placed on unpaid disciplinary suspension for one or more full days. For example, if an exempt employee comes into work on the date that the Step 3 with Suspension is delivered and is then asked to leave, the employee is to be paid for a full day with the suspension starting on the next day they are scheduled to work.

	Must Include
	Rationale

	List the dates and the total number of hours that the employee is suspended


	This step is important to ensure that payroll properly processes the employee’s pay. The entire suspension period is unpaid and the employee is not eligible to accrue or use PTO during the suspension. (HR will contact Payroll about the suspension)

	List the exact dates of the performance warning


	The Performance Warning begins on the date that the PIC form is issued and consistently lasts for a period of 90 calendar days.  


Example:
At Step 3 Only: ( Suspension from __7/14/11______ through ___7/16/11____ (hours suspended _24 __)                                                    
                                                   (Date)                                  (Date)

              (   Performance Warning from __7/14/11____ through ___10/14/11____ (90 calendar days)






                    (Date)

        (Date)
(All performance expectations for the job must be met during this Performance Warning Period.  Failure to meet performance expectations will result in termination.)

If an employee does not successfully meet the expectations following progressive performance improvement counseling, employment may be terminated or the employee may be demoted.  
· Depending upon the employee’s overall work record and type of performance issues (competency related) an employee may be demoted to a position which may be a better fit.  

· Employees who have exibited serious misconduct issues or ongoing performance issues without resolution are typically terminated.
Consult with the HR Consulant on the decision to demote or terminate.

	Must Include
	Rationale

	Rehire eligibility (only applicable in the case of termination)
	You have discretion regarding the decision whether or not to mark the employee as eligible for rehire within your respective department. Employee Relations must decide if the behavior/performance issue is egregious enough to warrant ineligibility for rehire to other departments within UVA.  (examples include: failure to provide minimum required advance notice of resignation; job abandonment; failure to return any company property; resignation in lieu of termination from employment or separation from employment due to gross misconduct or violation of policy).  It is important to ensure that this section is reviewed with the employee prior to the termination.  


Example:

At Step 4 Only: (  Termination


        Eligible for rehire in the department  

⁯Yes   ⁯ No    

                                  Eligible for rehire in another UVA department         ⁯Yes   ⁯ No (consult with Employee Relations)

	Must Include
	Rationale

	Employee Comments
	Completion of this section is voluntarily.  Employees may use this space to acknowledge their behavior or conduct or refute it.  The HR Consultant will review this section for any verbiage illuding to compliance concerns or unlawful activity)

	Employee and Manager signatures
	Both signatures must be present on the form. If the employee refuses to sign, indicate his/her refusal in the Supervisor Comments field.




Employee Comments: ____________________________________________________________________________________________________________________________________________________________________________________________________

Employee Signature: ______________________________________________  Date: _________________

(Your signature is intended only to acknowledge receipt of this notice.  It does not imply agreement or disagreement with the notice itself.  If you refuse to sign, your supervisor will initial the form indicating that you received a copy. )

If you wish to appeal the corrective action noted above, you may do so within 30 days under the provisions of the State Grievance Procedure.  Please go to: http://www.dhrm.virginia.gov/employmentdisputeresolution
Supervisor Comments: ____________________________________________________________________________________________________________________________________________________________________________________________________

Supervisor Name ____________________________________________ Title:_______________________________
Supervisor Signature: _________________________________________ Date: _____________________________

· No matter how confident you are with the process, the HR Consultant MUST review any PIC form PRIOR to presenting it to the employee. This process serves as the final check for dependability should the corrective action result in a Grievance. It also helps to ensure consistency of policy interpretation across the Medical Center.  Once the final PIC form is submitted to employee and the official HR record, nothing can be added so be sure to include all pertinent information.

· Do not use the PIC form to document an informal counseling.

· Use objective, clear, descriptive language.  Remember, you are an unbiased party simply acting in the best interest of the organization based solely on the factual information.  

· Write confidently so that the issue is not sugarcoated or understated, but not too aggressively as to imply that the employee is a villain. 
· Use an active voice rather than a passive voice.  (Active:  John arrived at work 8 minutes after his starting time of 8:00. Passive: John was seen clocking in late.)

· Words like “unprofessional”, “inappropriate” or “disruptive” are conclusions, not facts. When using these terms, describe how the actions are disruptive or inappropriate. (Was the conduct in a public area, or in front of patients? Were there raised voices and/or cursing?)

· Avoid language that implies the employee is incapable of modifying their behavior/ performance. This suggests that there may be an underlying mental or physical disability. Instead, say that they were unwilling to comply. 

· For Attendance (Policy #704) violations, list each occurrence on the form. For Violations of Confidentiality (Policy #707) violations ask Corporate Compliance (434) 924-2938 to participate in the pre-determination meeting. 

· If the employee is in a position which requires certification, (e.g. registered nurse, etc.) there may be reporting requirements whereby we must inform the licensensing agency of misconduct.  Review this with the HR Consultant who will assist you in determining what course of action is required.
· If you believe the issue may involve a crime, such as embezzlement, assault, etc. contact University Police immediately to investigate before taking any action. 
All terminations must be reviewed and approved by the Division Chief and General Counsel prior to being administered to the employee.
Grievance Resources 
· If the employee wishes to appeal the corrective action, they may do so within 30 days under the provisions of the State Grievance Procedure.  

· A copy of the Grievance Procedure Manual can be obtained at  http://www.dhrm.virginia.gov/employmentdisputeresolution

















Although most cases will follow the sequence below, supervisors shall take into consideration the nature of the performance issue, the employee’s intent, the consequences of the employee’s actions, the employee’s past performance record, and other mitigating or aggravating circumstances in determining the appropriate step to take.  
Here is a guide to help you determine which step of the progressive counseling process to use.  Discuss all intended disciplinary actions with your HR Consultant prior to administering any formal counseling.
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Section 1 – Performance Description








Predetermination Meeting








Section 2 – Specific Changes








Section 3 – Suspension / Performance Warning








Section 4 – Demotion / Termination








Section 5 – Comments & Signatures








Additional Information/Resources








PIC Form Flow Chart: Non-Termination (Steps 2 & 3)








Employee exhibits performance/behavior issue





Supv/Mgr conducts predetermination meeting





Founded





Unfounded





Supv/Mgr completes 


PIC form


(obtained from HR Consultant)





No formal action taken





Supv/Mgr reviews PIC form with HR Consultant 





Supv/Mgr presents PIC form to employee for review and signature


(If employee refuses, note that on the PIC form)





Original: Human Resources


Copy: Employee


Copy: Supv/Mgr





PIC Form Flow Chart: Demotion / Termination (Step 4)








Supv/Mgr presents PIC form to employee for review and signature


(If employee refuses, note that on the PIC form)





Original: Human Resources


Copy: Employee


Copy: Supv/Mgr





HR Consultant reviews PIC form with Operations Chief and Office of General Counsel





Supv/Mgr reviews PIC form with HR Consultant 





Supv/Mgr completes 


PIC form


(obtained from HR Consultant)





Founded





Unfounded





No formal action taken





Supv/Mgr conducts predetermination meeting





Employee exhibits performance/behavior issue





Which Disciplinary Step Do I Use?








Step One – Informal Counseling


Acquiring 5 unscheduled absences or 5 tardies within a calendar year


Failure to meet quality or quantity work performance standards


Failure to demonstrate required career ladder behaviors 


Demonstrating actions which are discourteous to patients, guests or other staff members


Taking excessive breaks or time away from the work area without appropriate permission


A careless, unintentional access or disclosure of confidential information





Step Two – Formal Counseling


Failure to meet established performance expectations as discussed in prior informal counseling


Acquiring 6 unscheduled absences or 6 tardies within a calendar year


Multiple careless unintentional Level 1 Violations of Confidentiality


Use of profanity on work premises


Failure to properly notify the supervisor when leaving a work area thereby compromising patient care


Failure to adhere to Medical Center or departmental safety policies or procedures





Step Three – Performance Warning & Suspension


Acquiring 7 unscheduled absences or 7 tardies within a calendar year


Unacceptable or unauthorized use of the Internet, electronic mail, or Medical Center  computer network/system 


Violation or neglect of patient identification policies and procedures


Falsification or misuse of University of Virginia parking permits or stickers


Insubordination, refusing or failing to execute or perform responsibilities as reasonably requested, assigned or directed


Reporting to or performing work when under the influence of alcohol or controlled substances (termination shall result unless an employee is committed to treatment and substance monitoring)


Falsifying records, including vouchers, leave records and pay records


Willfully or negligently damaging or defacing University property


Sleeping, or giving the appearance of sleeping, during working hours (termination shall result if such actions compromise patient safety)


Failure to report a criminal conviction to supervisor within five working days after conviction


Participating in a work slow down or strike that is contrary to law


Any intentional misconduct which materially interferes with the Medical Center’s performance of its responsibilities


Failure to complete all assigned mandatory competency training modules or required annual tuberculin testing


Refusal to use the electronic medical record mandated by the Medical Center


Intentionally accessing PHI without authorization





Which Disciplinary Step Do I Use?








Step Four – Termination or Demotion


Acquiring 8 unscheduled absences or 8 tardies within a calendar year


Absence of three or more consecutive work days without proper notice to supervisor


Mistreatment, including verbal and physical abuse or harassment, of a patient, visitor or fellow employee, or patient neglect


Intentional access to and disclosure of PHI without authorization 


Violation of professional boundary guidelines as defined by the mandatory Professional Boundary Training as well as the ethical guidelines developed by the health regulatory boards within the Virginia Department of Health Professions, the American Nurses and Medical Associations and other relevant professional organizations


Theft or unauthorized removal or use of property, or unauthorized use of personnel


Willful violation or neglect of safety/security rules


Gambling on Medical Center property before, during or after working hours


Acts of physical violence or fighting while on duty


Possession or use of firearms, dangerous weapons or explosives on Medical Center property, without prior authorization in connection with employment responsibilities


Threatening a Medical Center employee, patient or visitor with physical harm


Possession, distribution, sale, transfer, or use of alcohol or illegal drugs in the workplace, while on duty, or while operating Medical Center vehicles or equipment


Criminal convictions for acts occurring on or off the job, which are related to work performance, or are of such a nature that to continue the employee in the assigned position constitutes negligence in regard to the Medical Center’s duties to the public or to other employees


Failure to report receipt of a notice of exclusion or proposed exclusion as a provider of service to federal healthcare programs to supervisor within five working days of receipt


Failure to comply with the requirements of a corporate compliance agreement, the Corporate Code of Conduct and with all Federal Healthcare Program requirements, or failure to report such noncompliance
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